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OBSERVATIONS  AND  CONSIDERATIONS 

0!V  THE  SUBJECT  OP 

AND   THE   PREROGATIVES   APPERTAINING  TO  SUCH  RANK,  FOUNDED 
ON  EXISTING  LAWS  AND  USAGE  IN  THE  AMERICAN  ARMY. 


JdREVET  Rank,  in  the  Army  of  the  United  States  may  be  conferred  by 
the  President,  by  and  with  the  advice  and  consent  of  the  Senate,  on 
such  officers  as  shall  distinguish  themselves  by  gallant  actions  or  meri- 
torious conduct,  or  who  shall  have  served  ten  years  in  any  one  grade. 
(1.  2.)  Brevet  Rank,  when  thus  obtained,  is  effectual  for  all  descrip- 
tions of  service  beyond  the  limits  of  the  particular  Regiment  or  Corps  to 
which  the  officer  so  brevetted  belongs  ;  and,  although  it  is  an  honorary 
distinction,  when  conferred  as  above,  it  is,  nevertheless,  as  full  a  Com- 
mission, for  the  purposes  of  command,  as  that  of  any  other  Commission 
signed  by  the  Executive.  The  only  distinction  between  an  ordinary 
Commission  and  a  Brevet,  is,  that  the  former  entitles  its  possessor  to  the 
pay  and  emoluments  of  its  grade,  at  all  times,  whether  commanding-  or 
not ;  whereas  the  Brevet  only  entitles  the  possessor  of  it  to  the  pay 
and  emoluments  of  its  grade  when  on  duty,  and  having  a  command  ac- 
cording thereto.  But  the  Brevet-officer  may  command,  in  virtue  of  his 
Brevet,  withotit  the  pay  and  emoluments  of  the  rank  conferred  in  his 
Brevet;  so  that  a  Brevet  Commission  is  not  only  an  Honorary  distinc- 
tion, but  is  as  effective  as  any  other  Commission,  except  in  the  particu- 
lar Corps  or  Regiment  to  which  the  officer  having  the  Brevet  belongs, 
as  before  mentioned. 

The  motives  for  passing  the  Law  of  the  6th  of  July,  1812,  vesting  the 
President  with  authority  to  confer  Brevet  rank,  were  not  onlv  to  stimu- 
late the  officers  to  greater  exertions,  but  to  enable  the  liovernment  to 
avail  itself  of  the  talents  and  experience  of  the  army  ;  and  thus,  it  was 
declared,  that  officers  who  should  distinguish  themselves  in  the  field, 
or  who  should  exhibit  such  extraordinary  merit  as  to  bring  themselves 
into  the  notice  of  the  Executive,  or  who  should  have  had  the  experience 
of  ten  years  service  should  be  promoted  by  Brevet.  Why?  Because 
the  rules  with  regard  to  promotion  confined  the  officers  to  the  regular 
and  gradual  advancement  through  the  vacancies  which  occur  by  deaths, 
resignations,  and  dismissions,  which,  in  many  cases,  especially  in  the 
long  established  Corps  and  Regiments,  was  very  slow,  and  thus  merit 
was  kept  back,  and  confined  to  a  limited  sphere  of  action  ;  but 
ten  \  ears  service  was  rewarded  -with  additional  rank,  for  the  double 
purpose  of  advancing  the  old  and  experienced  officers,  and  thereby 
enlarging  their  sphere  of  action  and  command,  and  rendering  them 
more  effective  for  the  public  service  Brevet  Rank  was  not  intended  to 
be  conferred,  as  an  Order  or  a  Ribbon,  to  distinguish  merit,  but  it  was 
intended  to  give  effect  to  merit,  by  enlarging  its  sphere  of  action. 

The  articles  of  war  are  very  careful  in  guarding  the  rights  of  regi- 
mental officers,  and  admit  of  no  interference  with  them,  as  such,  in  their 
proper  Regiments  or  Corps,  both  as  it  regards  rank,  promotion,  and 
command, within  the  limits  of  the  regiment,  and  thus,  by  the  61st  article 


(1)  See  act  of  Congress,  6   July,  1812,  Sec,  4. 

(2)  See  act  of  Congress,  16  April,  1818, 


tjf  the  rule*  and  articles  of  war,  it  is  enacted,  that  in  the  Regimen?, 
Troop,  or  Company  to  which  officers  belong-,  who  have  Brevets  or  Com- 
missions of  a  prior  date  to  those  of  the  Regiment  in  which  they  serve, 
such  officers  shall  do  duty  and  take  rank  both  in  Courts-martial  and  on 
detachments  composed  of  their  own  corps,  according  to  the  commissions 
by  which  they  are  mustered  in  the  said  Corps,  but  in  all  other  services, 
of  a  mixed  character,  when  composed  of  different  Corps,  they  may  take 
rank  and  command  accordingto  tbeir  Brevets  or  Commissions  of  a  prior 
date.  This  61st  article  of  War,  is  a  transcript  of  the  British  Articles  of 
War,  and  the  practice  under  it  is  as  above  stated.* 

It  may  be  proper  here  to  explain  what  is  meant  by  a  Commission  of  a 
prior  date  to  that  by  which  an  officer  is  mustered  in  his  Regiment,Troop, 
or  Company.  An  officer  in  the  British  service,  wishing  to  exchange  with 
another  officer  in  to  another  Regiment,  obtains  the  consent  and  sanction  of 
his  King,  and  on  which  exchange  or  transfer  being  effected,  a  m  w  com- 
mission issues,  dated  at  the  time  of  the  exchange,  and  the  officer  thus 
transferred  comes  into  the  Regiment  with  a  Commission  which  makes 
him  the  youngest  officer  of  his  grade  in  his  new  Regiment,  thereby  not 
interfering  with  the  rank,  privileges,  and  rights  of  the  other  officers  of 
the  same  degree,  and  he  only  takes  rank  in  the  Regiment  according  to  his 
new  commission,  by  which  he  is  mustered  in  the  new  corps,  but  as  the 
articles  of  war  declare,  he  may  take  rank  in  Courts-martial,  and  in  de- 
tachments, when  composed  of  different  Corps,  accordingto  the  date  of 
his  former  commission,  which  is  his  rank  in  the  army,  operating  in  the 
nature  of  a  Brevetc 

The  62d  Article  of  War,  although  it  says  nothing  about  Brevets,  or 
Commissions  of  a  prior  date,  was  not  framed  with  a  view  of  excluding 
officers  holding  Brevets  or  Commissions  of  a  prior  date  from  rank  and 
command  upon  marches,  guards,  or  in  quarters,  when  different  corps  of 
the  army  should  happen  to  join,  or  do  duty  together  ;  but  it  was  made 
expressly  to  exclude  officers  of  the  General  Staff,  who  held  rank  from 
their  staff  employments,  and  especially  the  officers  of  Engineers,  as  it 
will  appear  by  the  63d  article,  which  follows;  and  indeed  the  62d  article 
goes  to  exclude  all  other  officers,  -who  were  not  on  duty  with  the  de- 
tachments within  the  meaning  of  the  article,  but  the  officer  highest  in 
rank  of  the  line  of  the  army,  marine  corps,  or  militia,  by  commission  there 
on  duty,  should  command  the  -whole,  and  give  orders  for  -what  is  needful  to 
the  serv'c.e,  unless  other-wise  specially  directed  by  the  President  of  the  Unit- 
ed States,according  to  the  nature  of  the  case.  Here  the  word  officer  highest 
in  rank  of  the  line  of  the  army,  certainly  was  not  meant  to  exclude  the 
officers  of  the  line  of  the  Army  who  held  Brevets  or  Commissions  of  a 
prior  date  to  those  of  the  Regiment  in  which  they  serve,  as  stated  in 
the  61st  article :  for,  on  the  contrary,  it  is  declared  in  that  article,  that 
their  Brevets  or  Commissions,  may  take  place  on  Courts-martial,  and 
detachments  when  composed  of  different  corps,  according  to  the  rank 
given  to  them  in  their  brevets,  or  dates  of  their  former  commissions. 
Then  what  is  meant  by  "Commission?"  Certainly  nothing  more  than 
the  comparison  of  rank  by  their  commissions,  brevets,  or  former  com- 
missions. 

From  the  great  variety  of  changes  in  our  military  legislation,  and  from 
the  want  of  precision  and  technicality  in  wording  the  laws,  instances 


"See  note  at  th«  end* 
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of  ambiguity  occur,  which  alone  can  be  solved  byfmilitary  usage  and 
custom.  Hence  it  has  been  made  a  question  whether  a  Brevet  is  a 
commission,  because  in  the  61st  article  of  war  brevets  and  former  com- 
missions,are  mentioned  in  defining  the  right  of  regimental  officers, 
holding  brevets  or  commissions  of  a  prior  date  to  those  of  the  regiment 
in  which  they  serve,  to  take  rank  both  on  courts-martial  and  on  detach- 
ments, composed  of  different  corps  according  to  their  brevets  or  former 
commissions,  and  in  the  62d  article,  the  expression  by  commission,  it  is 
contended  by  some,  is  in  contradistinction  to  Brevet.  The  question 
then  naturally  arises,  what  is  a  Brevet  ?  In  solving  this  question,  it  is 
necessary  to  go  to  the  etymology  of  the  word  brevet,  and  we  shall  find 
it  a  French  word,  signifying  a  commission  in  a  militarv  sense,*  and  in  a 
civil  sense,  a  letter  patent— in  the  former,  as  Brevet  "de  Colonel,  and  in 
the  latter,  as  brevet  d'invention,  which  is  termed  a  patent  under  our 
system  for  securing  the  right  of  inventors  to  their  inventions.  It  is  not 
common  to  say  brevet  commission,  because  it  would  be  tautology,  yet 
there  is  legal  authority  for  it,  as  it  will  be  made  to  appear  by  referring 
to  the  act  regulating  the  pay  and  emoluments  of  brevet  officers,  ap- 
proved, April  6,  1818.  The  very  words  of  the  brevet  also  declare  it  to 
be  a  commission  under  the  signature  of  the  President  of  the  United 
States  and  the  Secretary  of  War.  Here  we  have  both  the  legislative 
and  executive  authorities  for  calling  it  a  commission;  and  by  an  inspection 
of  a  Brevet,  it  will  be  seen  that  it  has  all  the  formalities  as  to  seals, 
signatures,  &c.  which  are  usually  affixed  to  any  other  military  commis- 
sion whatever.  With  these  grave  authorities,  it  must  be  admitted,  that 
a  Brevet  is  a  commission. 

The  commission  is  the  instrument  of  authority,  and  the  date  of  rank, 
with  the  grade,  settles  the  command;  and  this  is  precisely  the  rule  of 
the  British  service.f  For  why  should  a  militia  officer  command,  m 
preference  to  an  officer  of  the  regular  army,  who  might  hold  a  regi- 
mental commission  of  lower  degree  than  the  militia  officer,  but  holding 
at  the  same  time  a  brevet  of  higher  degree,  and  that  brevet  conferred, 
too,  for  distinguished  services,  or  long  and  faithful  experience  in  the  line 
of  his  profession.  The  admission  of  such  a  principle  would  be  contrary 
to  reason  and  common  sense. 

In  order  more  clearly  to  elucidate  the  intent  and  meaning  of  the  62d 
article  of  war,  it  is  proper  in  this  place  to  relate  the  causes  and  circum- 
stances which  lead  to  the  enactment  of  the  present  articles  of  war,  in 
the  place  of  those  in  force  previously  thereto.  The  only  material  dif- 
ference in  the  former  and  present  articles  of  war,  is  to  be  found  in  the 
substitution  of  article  62d,  in  the  present,  for  articles  25  and  26,  in  sec- 
tion XIII,  under  the  head  of  "  Duties  in  quarters,  garrison,  and  in  the 
field" i  in  the  former  articles  of  war;  and  the  adoption  of  the  63d  arti- 
cle of  war,  which  has  reference  to  the  Corps  of  Engineers.  General 
Dearborn,  who  was  at  the  head  of  the  War  Department,  during  the 
administration  of  Mr.  Jefferson,  was  of  opinion,  that  Staff  Officers  ought 
not  to  have  the  right  of  commanding  the  troops,  unless  under  special 
assignment.     The  Corps  of  Engineers  was  first  organized  during  that 

*  See  Quillet  sur  la  legislation  des  Troupes  Tome  id  page  194,  264,  &  391. 

See  also  Duane's  Military  Dictionary- 'word  Brevet. 

1"  See  Samuel's  Historical  account  of  the  British  army,  pp.  611,612. 

%  Sec  articles  25  and  26,  page  29  of  the  Military  Laws, 


administration;  it  was  composed  of  officers  solely,  who  were  considered 
by  the  Secretary  of  War,  as  forming  a  part  of  the  Staff  of  the  Army. 
During1  this  period  a  dispute  arose  at  West  Point,  about  the  command 
of  that  Post,  between  Colonel  Williams,  who  was  commandant  of  the 
Corps  of  Engineers,  and  Captain  George  Izard,  of  the  Artillery, 
afterwards  Major  General  Izard,  who  was  also  stationed  there  with  his 
company.  The  matter  was  referedto  the  Secretary  of  War,  who  deci- 
ded that  the  Officers  of  Engineers  could  not  command  the  Officers  and 
troops  of  the  Line;  and  that  the  Officers  of  the  Line  could  not  com- 
mand the  Officers  of  Engineers,  unless  by  the  special  authority  of  the 
War  Department.  This  decision  was  received  with  great  mortification 
and  dissatisfaction  by  the  Officers  of  the  Corps  of  Engineers  ;  the  great- 
er part  of  whom  had  been  transferred  from  the  Line  to  form  the  Corps. 
They  could  not  perceive  by  what  authority,  or  rule,  the  Secretary  of 
War  could  deprive  them  of  their  lawful  prerogatives.  The)'  addressed 
a  memorial  to  the  President  of  the  United  States,*  appealing  to  his  sense 
of  justice  from  the  decision  of  the  Secretary  of  War,  which  decision 
they  conceived,  materially  affected  their  standing  in  the  Army,  and 
abridged  their  just  rights.  No  answer  was  made  to  the  memorial. 
The  claim  of  the  officers  of  Engineers,  founded  in  justice  and  in  law, 
could  not  be  well  set  aside.  It  is  a  principle  of  Government  to  sustain 
its  ministers  in  their  decisions  and  acts — it  would  not  therefore  do  to 
put  the  Secretary  in  the  wrong.  The  Corps  of  Engineers,  in  this  di- 
lemma, felt  their  situation  to  be  very  embarrasing  and  unpleasant. — 
They  complained  that  they  had  been  unfairly  dealt  with,  inasmuch,  as 
had  they  been  previously  made  acquainted  with  the  decision  of  the 
Secretary  of  V\  ar,  they  would  not  have  left  their  Regiments  in  the 
Line.  It  was  evident,  however,  that  had  the  matter  in  dispute  been 
submitted  to  the  decision  of  a  General  Court-Martial,  that  such  a  tribu- 
nal, acting  under  the  solemnity  of  an  oath,  and  under  the  then  existing 
law,  would  have  sustained  the  Officers  of  Engineers  in  their  just  pre- 
tensions ;  andthat'the  opinion  of  the  Secretary  of  War,  would  have  had 
no  binding  effect  on  their  decision.  The  whole  Corps  had  at  length 
dete  mined  to  resign  their  Commissions.  Colonel  Williams  and  Ma- 
jor Widsworth,  the  only  field  Officers  then  in  the  Corps,  did  actually 
resign  In  this  state  of  things,  a  letter  was  written  to  Colonel  Williams 
by  General  Wilkinson,  with  the  approbation  of  the,  ~W&v  Department, 
inviting  him  to  return  to  the  Command  of  the  Corps,  which  letter  was 
accompanied  with  a  project  of  a  General  Order,  containing  the  princi- 
ples and  nearly  the  same  flattering  expressions  as  those  contained  in 
the  63d  article  of  the  present  articles  of  War,  with  regard  to  the  func- 
tions, rights  and  privileg-es  of  the  Engineers  ;  and,  under  this  invitation 
Colonel  Williams  resumed  the  Command  of  the  Corps.  The  63d 
Article  of  War  is  in  these  words:  "The  functions  of  the  Engi- 
neers being  generally  confined  to  the  most  elevated  branch  of 
Military  science,  they  are  not  to  assume,  nor  are  they  subject  to  be 
ordered  on  any  duty  beyond  the  line  of  their  immediate  profession, 
except  by  the  special  order  of  the  President  of  the  United  States;"  which 
exception  was  to  enable  the  President  to  put  the  Officers  of  Engineers 
in  command  of  the  Troops, whenever  he  shoidd  judge  proper,  and  assign 
them  to  the  command  of  Fortresses,  Districts,  or  even  Armies,  if  their 
talents  and  qualifications  were  such  as  fitted  them  for  such  commands 

^^e  the  rernons  trance  of  ihe  Officers  of  die  corps  of  Engineer?. 
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In  the  former  articles  of  War,  article  26,  which  is  now  superseded  by 
the  62d  article,  the  command  was  given  "  to  the  eldest  officer,  without 
respect  to  Corps"*  including-,  of  course,  the  officers  of  the  Corps  of  En- 
gineers 

I  he  reason  which  General  Dearborn -assigned  for  excluding  the. 
officers  of  the  staff  from  command  was,  that  as  they  generally  held  high 
rank,  both  in  the  regular  arm}  and  in  the  militia,  as  well  as  from  the 
inherent  disposition  of  those  possessing  military  rank  to  command,  they 
would  assume  the  command  when  employed  with  the  troops  on  marches 
or  in  quarters,  when  they  should  find  themselves  the  highest  in  com- 
mission, and  thereby  neglect  the  important  duties  which  might  be 
assigned  them  as  staff  officers  ;  such  an  occurrence  having  taken  place 
in  the  Revolutionary  Army,  to  the  great  detriment  of  the  public  service; 
but  there  was  no  objection  to  staff  officers  commanding,  when  specially 
assigned  by  the  President,  according  to  the  nature  oj  the  case.  AH  this 
relates  to  the  taking-  of  command,  which  clearly  excludes  staff  officers, 
as  not  being  of  the  line  of  the  army.  But  other  officers  of  the  line  of  the 
army  ;  or,  JMarines  having  brevets  or  commissions  of  prior  date  to  those 
of  the  Regiment  in  which  they  serve,  may,  on  the  meeting  of  different 
Corps  of  the  army,  if  the  highest  in  rank  by  their  brevets  or  former 
commissions,  assume  the  command  of  the  whole.  The  62d  article  of 
war  applies  with  equal  force  and  propriety  to  General  Officers  of  the 
line  of  the  army,  as  it  does  to  regimental  officers;  for,  if  two  Brigadier 
Generals  were  marching  to  a  given  point  with  their  brigades,  and 
should  meet  on  the  march,  or  should  enc.mp' together,  or  should  enter 
into  quarters  in  the  same  town,  or  fortified  place  the  elder  of  the  Brig- 
adiers would  take  command,  but  if  the  junior  Brig-adier  held  a  brevet 
of  a  prior  date,  or  should  hold  the  brevet  of  Major  General  being  of  the 
line  of  the  army  he  would  have  the  right  to  command  under  the  62d 
article,  because  he  would  be  there  on  duty,  and  he  would  be  the  officer 
highest  in  rank,  not  of  the  staff  but  of  the  line  of  the  army.  In  the  for- 
mation of  an  army  for  a  particular  purpose,  say  eight  or  ten  Brig-ades 
composed  this  army,  and  the  Brigadiers  held  brevet  rank  of  Major 
Generals,  they  would,  in  ordinary  cases,  in  the  assignment  of  commands, 
be  distributed,  to  Brigades  according  to  their  rank  as  Brigadiers,  but  if, 
in  the  course  of  the  campaign,  there  should  be  casualties  among  the 
higher  officers,  so  as  to  render  one  of  these  Brigadiers  having  a  brevet 
the  highest  in  rank  present  on  duty,  he  would  have  a  right  to  assume  the 
command  of  the  army  under  the  62d  article  of  war,  because  he  would 
then  be  the  highest  in  rank  of  the  line  of  the  army  on  duty  with  the  army 
compost  d  of  different  corps  ;  but  if  there  were  present  a  Quarter  Master 
General,  with  the  rank  of  Major  General,  or  a  Chief  Engineer  with  the 
rank  of  Major  General,  and  both  superior  in  rank  to  the  Brevet  Major 
General  of  the  line  of  the  army,  under  the  62d  article  of  war,  neither 
the  Quarter  Master  General,  nor  the  Chief  Engineer  could  succeed  to 
the  command,  they  not  being  of  the  line  of  the  army  ;  but  the  Brigadier 
having  the  highest  brevet  would  be  entitled  to  command,  vnless  the 
President  had  otherwise  specially  directed,  according  to  the  nature  of  the 
case.  This  distinction  is  very  evident,  and  agrees  with  the  words  as 
well  as  the  intention  of  the  62d  artrcle  of  war,  for  it  is  only  upon  marches, 
guards,  or  in  qvarters,that  different  corps  of  the  army  happen  to  join  and 
to  do  duty  together,  and  it  is  only  then  when  brought  together,  that  the 


*  See  article  2i5,  section  12,  old  articles  of  War,  page  29  of  the  Military  Laws. 
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brevet  rank  takes  effect,  as  it  regards  other  officers  ;  at  all  other  times 
officers  command  according  to  the  extent  of  the  commands  assigned 
to  them,  if  General  officers;  if  Regimental  officers,  according  to  the  com- 
missions by  which  they  are  mustered  in  their  own  corps,  so  that  in  the 
very  act  of  coming  in  contact  of  troops  of  different  corps,  the  officers, 
with  regard  to  each  other,  must  take  rank  and  precedence  according  to 
their  highest  rank,  whether  by  brevet  or  otherwise,  and  there  is  nothing 
in  the  articles  of  war  to  justify  a  different  construction  or  conclusion. 

It  may  be  proper  here,  to  give  a  definition  of  the  expression  of  "  the 
line  of  the  army."  1  he  line  of  the  army  is  composed  of  divisions  com- 
manded by  Major  Generals,  of  Brigades  commanded  by  Brigadier 
Generals,  of  Regiments  commanded  by  Colonels,  of  Battalions  and 
squadrons  commanded  by  Field  Officers,  of  Companies  and  Troops 
commanded  by  Captains,  and  of  Platoons  commanded  by  subalterns. 
These  are  the  divisions  and  sub-divisions  of  an  army  in  line,  and  the 
several  officers  commanding  them  are  officers  of  the  line  of  the  army. 
The  officers  who  are  not  of  the  line  of  the  army,  are  those  serving  in  the 
staff',  as  Quarter  Masters  General,  and  their  assistants  and  deputies;  In- 
spectors General,  Adjutants  General,  Engineers,  and  Topographical 
Engineers,  Commissaries  of  Subsistance,  and  the  like,  who  have  all 
rank  in  the  army,  but  not  in  the  line  of  the  army,  and  the  rank  of  such 
staff  officers  is  effectual  in  their  own  Departments,  and  in  all  Councils, 
in  which  they  may  be  called,  and  they  may,  by  special  direction  of  the 
President,  be  assigned  to  commands  in  the  line  of  the  army,  or  of  dis- 
tricts, posts,  &c.  as  inferred  from  the  last  sentence  in  the  62d  article 
©f  war,  "  according  to  the  nature  of  the  case." 

The  officers  of  the  staff,  and  brevet  officers,  cannot  be  deprived  of  the 
precedence  which  their  rank  and  dates  of  their  commissions  give  them, 
for  if  they  are  employed  at  all,  they  must  be  employed  with  their  pro- 
per rank.  Thus  if  they  are  detailed  for  duty  on  General  Courts  Mar- 
tial, they  must  take  their  places  according  to  their  rank  and  the  dates 
of  their  commissions  ;  for  all  that  is  requisite  to  constitute  a  General 
Court  Martial  is,  for  the  proper  authority  to  order  any  number  of  com- 
missioned officers  from  five  to  thirteen*  to  assemble  to  try  any  prisoners 
that  may  be  brought  before  them;  and,  to  be  a  member  of  a  Court 
Martial,  it  is  requisite  such  member  should  hold  a  commission,  that  is, 
he  a  commissioned  officer;  and  the  members  must  take  their  places  according 
to  their  rank,  and  in  giving  their  votes  are  to  begin  ivith  the  youngest  in 
commission.-^  so  that  if  officers  of  the  staff,  or  officers  having  brevet 
rank  only,  shall  be  detailed  for  any  duty,  whether  as  members  of  Courts 
Martial,  Courts  of  Inquiry,  <  ouncils  of  War,  or  Boards  of  administration, 
or  for  the  command  of  troops,  either  in  whole  or  in  detachments,  they 
must  take  rank  according  to  the  highest  commissions  with  which  they 
may  be  invested.  But  they  cannot  assume,  as  a  matter  of  right,  any 
command  in  the  line  of  the  army,  unless  specially  assigned  thereto  ;  still 
they  cannot  be  commanded  by  officers  of  inferior  degree,  nor  are  they 
subject  to  any  orders  except  the  orders  of  those  under  whom  they  are 
legally  placed.  They  are  to  receive  all  the  honors  to  which  their  rank 
in  the  army  would  respectively  entitle  them.  Thus,  it  is  evident  that  a 
brevet  is  a  commission  of  as  high  a  character  as  any  other  conferred, 
and  the  possessor  of  it,  if  he  act  at  all  out  of  his  own  particular    Regi- 

*  Sec  article  of  "War  64. 
"T  See  article  of  Wur  72. 


ment  01*  Corps,  must  take  rank  and  command  according  to  the  degree 
and  date  of  his  commission.  It  is  not  a  mere  honorary  distinction,  but 
has  authority,  as  set  forth  in  the  very  language  of  the  commission, 
wherein  the  President  charges  all  officers  and  soldiers  to  be  obedient 
to  his  (the  brevet  officers' ,  orders,  according  to  his  rank  ;  and  that  he  is 
to  follow  and  obey  such  orders  and  directions  as  he  shall  receive  from 
his  superior  officers.  Military  rank  and  an  eligibility  to  command,  says 
the  illustrious  Washington,  are  ideas  which  cannot  be  separated;  take 
away  the  latter,  and  the  former  becomes  an  unmeaning  sound.* 

In  determining  a  question  like  the  above,  which  has  been  involved 
in  doubt  and  obscurity  by  the  variety  of  opinions  expressed  by  different 
persons,  most  of  whom  are  interested,  it  would  appear  that  the  practice 
of  other  armies,  in  all  cases  not  provided  for  in  our  own,  is  the  best 
standard  by  which  to  form  our  notions.f  Indeed,  the  act  of  Congress  of 
the  10th  of  April,  1806,  For  establishing  rules  and  articles  for  the  go- 
vernment of  the  Armies  of  the  United  States,  commonly  called  the  arti- 
cles of  war,  strongly  inculcates  this  principle,  by  declaring  that  if  any 
doubts  shall  arise  which  are  not  explained  by  the  said  articles  then  the 
decision  is  to  be  made  according  to  the  custom  of  war  in  like  cases.$ 

NOTES  AND  ILLUSTRATIONS. 

Note  1.  The  following  are  the  regulations  with  regard  to  command 
and  rank  of  officers  in  the  British  service  "  all  commands  in  the  regular 
forces  fall  to  the  eldest  officers  in  the  same  circumstances,  whether  as 
Cavalry,  Artillery,  Engineers,  or  Infantry.  In  case  two  commissions  of 
the  same  date  interfere,  a  retrospect  is  to  be  had  to  former  commis- 
sions " 

"When  Corps  join,  either  in  Camp,  Garrison,  or  quarters,  the  eldest 
officer,  whether  by  brevet  or  otherwise,  is  to  command  the  whole." 

See  General  Regulations  and  orders  for  the  British  army,  Adjutant 
General's  office,  Horse  guards,  12th  August,  1811,  Page  4. 

Note  2.  There  are  several  descriptions  of  rank  in  the  American 
Army,  as, 

1st.     Regimental  rank,  or  rank  in  particular  regiments  or  corps. 

2d.  Lineal  rank,  or  rank  in  the  line  of  the  army — this  rank  belongs 
to  such  officers  as  command  Divisions,  Brigades,  Regiments,  Battalions, 
Squadrons,  and  Companies,  including  the  Brevets  they  may  hold. 

3d.  Staff  rank,  or  rank  in  Departments  or  Corps,  that  do  not  enter 
the  line,  and  are  attached  to  the  staff  as  Engineers,  Topographical 
Engineers,  Quarter  Masters,  Commissaries,  and  the  like. 

4th.  Army  rank,  or  rank  in  the  Army,  includes  all  the  above  des- 
criptions of  rank,  as  every  commission,  whether  brevet  or  otherwise, 
conferring  rank  in  the  army,  is  general,  or  army  rank — it  is  by  this  gen- 
eral rank  that  officers  are  to  take  precedence,  but  the  right  to  command 
the  troops  in  the  American  service,  is  limited  as  above — all  officers 
having  mditary  rank  are  eligible  to  command,  but  all  officers  cannot, 
as  a  matter  of  right,  assume   the  command  of  the  troops,  unless  they 

*  See  the  ietter  of  General  Washington,  dated  August  11,  1789,  to  Generals  Wayne  and 
Ivwine,  on  thesubject  of  breve  rank.  Rogers'AmerH'an  Biograpby,page323,pub!ished  1834. 
t  See  article  of  War  69. 
t  Sc*  article  of  War  69. 
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beloug  to  the  line  of  the  army,  as  specified  in  the  62d  article  of  War. 

The  classes  of  officers  in  the  American  service  may  be  arranged  as 
follows : 

1st.   General  Officers,  who  command  the  troops. 

2d.  General  Staff  Officers,  who  superintend  the  administrative 
branches  of  the  service,  and  who  have  no  direct  authority  over  the 
troops. 

3d.       Field  Officers  of  Regiments  and  Corps. 

4th      The  Commissioned  staff  of  Reg-iments  and  Corps. 

5tn.     The  Commissioned  officers  of  Companies. 

6th.     The  Non-Commissioned  staff  of  Regiments  and  Corps. 

7th.     The  Non-Commissioned  officers. 

S.  Comparison  of  the  old  and  new  Articles  of  War,  having  re-> 
ference  to  rank  and  command,  and  afi/ilicable  to  the  subject 
under  consideration. 


Articles  of  War,  as  contained  in 
the  act  of  Congress,  passed  April 
10,   1806 


Articles  of  War  as  published  by 
•rder  of  Congress,  September  20, 
1776. 

Section  XIII. 

Of  duties  in  Quarters,  in  Garri- 
son, or  in  the  field. 

AllTICLK  24.  At'TICLE  61. 

Officers  having  brevets  or  com-  "  Officers  having  brevets  or  com- 
missions of  a  prior  date  to  those  of  missions  of  a  prior  date  to  those  of 
the  regiment  in  which  they  now  the  regiment  in  which  they  serve, 
serve,  may  take  place  in  Courts-  may  take  place  in  Courts  Martial 
martial  and  on  Detachments,  when  and  on  detachments,  when  compo- 
composed  of  sufficient  Corps,  ac- sed  of  different  Corps,  according  to 
cording  to  the  ranks  given  them  in  the  rank  given  them  in  their  Bre- 
their  brevets,  or  dates  of  their  for-  vets,  or  date  of  their  former  com- 
mer  commissions,  but  in  the  regi- missions,  but  in  the  Regiment, 
ment,  troop  or  company,  to  which  troop,  or  company,  to  which  such 
such  brevet  officers  and  those  -who  officers  belong,  they  shall  do  duty 
have  commissions  of  a  prior  date,  do  and  take  rank,  both  in  Courts-mar- 
belong,  they  shall  do  duty,  and  tial,  and  on  Detachments  which 
take  rank  both  on  Courts-martial  shall  be  composed  only  of  their 
and  on  detachments,  which  shall  be  own  Corps,  according  to  the  com- 
composed  only  of  their  own  Corps,  missions  by  which  they  are  muster- 
according  to  the  commissions  by  ed  in  said  Corps, 
which  they  are  mustered  in  the  said 
Corps. 

AnTiciE  25. 


If,  upon  marches,  guards,  or  in' 


Articie  62. 
If   upon  marches,  guards,  or  in 


quarters,  different  corps  shall  hap-  quarters,  different  Corps  of  the 
pen  to  join  or  do  duty  together,the  army  shall  happen  to  join,  or  do 
eldest  officer  by  commission  there,!  duty  together,  the  officer  highest 
on  duty,  or  in  quarters,  shall  com-  in  rank,  of  the  line  of  the  army, 
mand  the  whole,  and  give  out  or-j  Marine  Corps,  or  Militia,  by  com- 
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tiers  for  what  is  needful  to  the  ser- 
vice, regard  being-  always  had  to 
the  several  ranks  of  those  corps, 
and  the  posts  they  usually  occupy. 
Article  26. 
And  in  like  manner  also,  if  any 
regiments  of  horse  afoot,  shall  hap- 
pen to  march  with,  or  be  encamp- 
ed, or  quartered  with  any  bodies 
or  detachments  of  other  troops  in 
the  service  of  the  United  States, 
the  eldest  officer  without  respect 
to  corps,  shall  take  upon  him  the 
command  of  the  whole,  and  give 
the  necessary  orders  for  the  ser- 
vice. 


mission  there,  on  duty,  or  in  quar- 
ters, shall  command  the  whole  and 
give  orders  for  what  is  needful  to 
the  service,  unless  otherwise  spe- 
cially directed  by  the  President  of 
the  United  States,  according  to  the 
nature  of  the  case. 


MEMORIAL 

OF  THE  OFFICERS  OF  THE  CORPS  OF  ENGINEERS. 

West  Point,  30th  November,  1804. 
To  the  President  of  the  United  States. 
Sir: 

The  undersigned  Commissioned  Officers  of  the  Corps  of  Engineers, 
in  the  service  of  the  United  States,  beg  leave  to  appeal  to  your  sense 
of  justice  from  a  decision  of  the  Secretary  of  War,  materially  affecting 
our  standing  in  the  army  and  abridging  our  just  rights. 

By  the  25th  and  26th  articles  of  the  13th  Section  of  the  Rules  and 
Articles  of  War  it  is  enacted  as  follows  ;  viz  : 

"  Art.  25th.  If  upon  Marches,  Guards,  or  in  Quarters,  different  Corps 
"  shall  happen  to  join,  or  do  duty  together,  the  eldest  officer  by  com- 
"  mission  there,  on  duty,  or  in  quarters,  shall  command  the  whole,  and 
"  give  out  orders  for  what  is  needful  to  the  service,  regard  being  al- 
"  ways  had  to  the  several  Ranks  of  those  Corps,  and  the  posts  they 
"  usually  occupy 

"  Art.  26th.  And  in  like  manner  also,  if  any  Regiments,  Troops,  or 
"  Detachments,  of  Horse  or  Foot,  shall  happen  to  march  with  or  be 
"  encamped  or  quartered  with,  any  bodies  or  detachments  of  other 
"  Troops  in  the  service  of  the  United  States,  the  eldest  officer  without 
"  respect  to  corps  shall  take  upon  him  the  command  of  the  whole,  and 
"  give  the  necessary  orders  to  the  service. 

Notwithstanding  which,  the  Secretary  of  War  has  decided  "  that  no 
Officer,  Cadet  or  Soldier,  of  the  Corps  of  Engineers,  shall  be  subject  to 
the  orders  of  any  officer  of  any  other  Corps  ;  but  subject  to  the  orders 
of  the  President  only ;  or,  when  in  actual  service,  to  the  orders  of  the 
commanding  General,  (and)  no  officer  of  Engineers  shall,  under  any 
circumstances,  command  any  officer,  or  any  Troops  of  any  other  Corps, 
except  by  special  order  of  the  President. — This  last  clause  has  since 
been  qualified,  so  as  to  admit  that,  in  time  of  war,  it  may  be  expedient 
to  relax  the  principle,  on  condition  of  its  being  acceptable  to  the  offi- 
cers of  the  Corps. 
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The  foregoing  decision  seems  to  us  as  contrary  to  true  policy,  as  to 
the  Articles  of  our  Military  Code  above  quoted.  It  might  be  tedious, 
and,  perhaps,  trespass  upon  your  time,  to  enter  into  a  detailed  consid- 
eration of  the  inconveniences  which  will  flow  in  actual  service,  as  well 
from  our  being  exempt  from  the  command  of  all  superior  officers  except 
the  General  in  Chief,  as  from  our  being  deprived  of  the  right  to  com- 
mand our  inferiors  in  rank ;  we  shall  content  ourselves  at  present  with 
mentioning  that  in  many  instances  it  must  be  impossible  for  us  to  dis- 
charge promptly  the  duties  exacted  of  us,  if  we  be  debarred  the  im- 
mediate control  and  direction  of  the  officers  and  men  on  whose  manuel 
operations  the  execution  of  the  particular  service  may  depend  :  if  the 
decision  be  persisted  in,  we  shall  appear  degraded  and  contemptible 
in  the  eyes  of  the  rest  of  the  army  ;  shall  be  exposed  to  many  personal 
inconveniences  and  mortifications,  from  which  will  ensue  murmurings 
and  disgusts  ;  our  ambition  will  be  stifled,  and  the  corps  finally  ruined. 
On  the  other  hand,  if  we  should  be  left  exempt  from  the  control  of 
all  officers,  except  the  Commanding  General,  that  spirit  of  contradic- 
tion, of  which  all  men  have  more  or  less,  would  doubtless  in  many  in- 
stances forbid  a  cordial  co-operation  with  officers  in  conjunction  with 
whom  we  might  be  called  to  act;  and  a  door  thus  be  left  open  of 
mutually  throwing  the  blame  upon  each  other  in  cases  of  ill  success. 

It  follows  from  the  decision  of  the  Secretary  of  War,  that  the  pow- 
er is  reserved  to  the  President  of  conferring  and  revoking  at  pleasure 
the  right  of  the  officers  of  the  Corps  of  Engineers  to  command.  Such 
a  power,  in  its  nature  arbitrary,  and  capable  of  being  misused,  ought, 
we  humbly  conceive,  according  to  the  genius  of  our  government,  to 
depend  upon  some  known  law,  and  not  be  deduced  from  considerations 
of  expediency  alone,  however  cogent.  We  can  see  nothing  in  the 
act  by  which  the  raising-  of  our  corps  was  authorized,  conferring  such  a 
power;  nor  from  which  it  can  justly  be  inferred,  that  it  was  the  inten- 
tion of  Congress  to  place  us  upon  a  different  footing,  in  point  of  rank, 
from  the  rest  of  the  army. 

The  tenor  of  our  commissions  is  the  same  as  of  the  officers  of  the 
Other  corps  of  the  army ;  whereby  all  officers  and  soldiers  under  our 
command  are  strictly  charged  and  required  to  be  obedient  to  our  or- 
ders, according  to  our  respective  grades,  and  we  are  admonished  to 
observe  and  follow  such  orders  and  directions  from  time  to  time  as  we 
shall  receive  from  the  President  of  the  United  States  of  America,  or 
the  General,  or  other  superior  officer  set  over  us,  according  to  the  rules 
and  discipline  of  War;  which  seems  to  us  to  be  irreconcileable  with 
the  supposition,  that  it  was  originally  intended  no  officer  or  soldier  of 
any  other  corps  should  ever  be  placed  under  our  orders,  and  that  we 
were  to  be  subject  exclusively  to  the  orders  of  the  President  and  the 
commanding  General,  more  especially  when  it  is  considered  that  our 
Corps  Originally,  and  when  these  commissions  were  granted,  consisted 
only  of  commissioned  officers  and  cadets,  without  any  private  men  or 
soldiers. 

Some  of  us  have  been  transfered  to  the  Engineers  from  other  corps, 
before  this  principle  was  promulgated  and  without  any  intimation  pre- 
viously given,  that  such  a  principle  had  been  adopted.  ISlow  that  they 
find  themselves  deprived  in  fact  of  all  rank  and  authority,  by  the  deci- 
sion of  the  Secretary  of  War,  they  feel  that  they  have  not  been  fairly 
treated  ;  since,  had  they  previously  known  the  conditions,  they  could 
not  have  consented  to  the  transfer. 
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We  have  hitherto  scrupulously  foreborne  any  attempts  to  bring-  the 
decision  of  this  question  before  a  Court  Martial.  It  must  be  obvious, 
nevertheless,  that  the  opinion  of  the  Secretary  of  War  could  have  no 
binding  authority  upon  such  a  tribunal,  acting  under  the  obligation  of 
an  oath  ;  and  that  its  determination  might  be  in  favour  of  our  preten- 
tions. It  is  not  d'fficult  to  foresee  the  confusion,  the  contentions,  and 
the  evils,  which  such  a  state  of  things  would  give  birth  to  ;  it  is  suffi- 
cient for  us  barely  to  glance  at  them. 

On  the  whole,  we  feel  persuaded,  that  the  decision  has  been  hastily 
adopted,  without  a  full  consideration  of  all  its  bearings  and  conse- 
quences, and  without  a  due  regard  to  the  real  merits  of  the  case  ;  we 
therefore  confidently  flatter  ourselves,  that,  after  serious  examination, 
it  cannot  receive  your  sanction. 

With  sentiments  of  profound  respect, 
We  subscribe  ourselves, 

Your  very  obedient  servants. 

[Signed,]  DECIUS  WADSWORTH, 

Major  of  Engineers. 
WILLIAM  A.  BARROW, 
Captain  of  Engineers. 
JAMES  WILSON, 
First  Lieut,  of  Engineers. 
ALEXANDER  MACOMB,  Jr. 

First  Lieut,  of  Engineers. 
WALKER  K.  ARMISTEAD, 
Second  Lieut,  of  Engineers. 
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¥oiim  of  a  Commission. 


OF  THE  UNITED  STATES  OF  AMERICA, 

To  all  who  shall  see  these  jiresents,  greeting  : 

KNOW  YE,  that  reposing- special  trust  and  confidence  in  the  pat- 
riotism, valor,  fidelity,  and  abilities  of ,  I  have 

nominated,  and  by  and  with  the  advice  and  consent  of  the  Senate,  do 

appoint  him in  the  service  of  the  United  States,  to  rank 

as  such  from  the day  of ,  eighteen  hundred  and . 

He  is  therefore  carefully  and  diligently  to  discharge  the  duty  of 

by  doing  and  performing  all  manner  of  things  thereunto  belonging. — 
And  I  do  strictly  charge  and  require  all  officers  and  soldiers,  under  his 

command,  to  be  obedient  to  his  orders   as and  he  is  to 

observe  and  follow  such  orders  and  directions  from  time  to  time  as  he 
shall  receive  from  me  or  the  future  President  of  the  United  States  of 
America,  in  the  General,  or  other  superior  officers  set  over  him,  ac- 
cording to  the  rules  and  discipline  of  war.  This  Commission  to  continue 
in  force  during  the  pleasure  of  the  President  of  the  United  States  for 
the  time  being. 

Given  under  my  hand,  at  the  City  of  Washington, 

!*=M=N=m********               this day  of ,  in  the  year  of  our 
Saelof  the    1               Lord  one  thousand  eight  hundred  and , 
War  office.   J              and  in  the  year  of  the  Independence 
iiojofc#|aj3)c(={=(=i=t=(*)tto)!5              ot  the  United.  States. 

By  the  President, 

JAMES  MADISON. 
JAMES  MONROE,  Secretary  of  War. 
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Foyiw  of  a  "Bi'evet. 


OF  THE  UNITED  STATES  OF  AMERICA. 

To  all  who  shall  see  these  presents,  greeting: 

KNOW  YE,  That   I   do   hereby  confer   on of  the 

Army  of  the  United  States,  by  and  with  the  advice  and  consent  of  the 

Senate,  the  rank  of ,  by  Brevet,  in  said  Army,  to  rank  as 

such  from  the day  of ,  in  the  year  of  our  Lord 

one  thousand    eight  hundred    and .  for  having,  by  his  skill 

and  valor,  defeated,  with  inferior  numbers,  a  numerous  and  well  ap- 
pointed army  of  the  enemy  in  the  battle  of .     And  I  do 

strictly  charge  and  require  all  officers  and  soldiers  under  his  command 
to  obey  and  respect  him  accordingly  :  and  he  is  to  observe  and  follow 
such  orders  and  directions,  from  time  to  time,  as  he  shall  receive  from 
me,  or  the  future  President  of  the  United  States  of  America,  and  other 
officers  set  over  him,  according  to  law,  and  the  rules  and  discipline  of 
War.  This  Commission  to  continue  in  force  during  the  pleasure  of  the 
Fresident  of  the  United  States  for  the  time  being. 

!W:!M=|o(:+^^  Given  under  my  hand,  at  the  City  of  Washington, 

I       Seal  of  the     |  this  d^   °f  .'  hl   the    yeal"    °f 

5      War  office.    |  our  Lord  one  thousand  eight  hundred  and 

I^^^^M^^mw^il  twenty-four,  and  in  the  forty-eighth   year 

of  the  Independence  of  the  United  States.- 
By  the  President, 

JAMES  MONROE. 
J.  G.  CALHOUN,  Secretary  of  War. 
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"  Head  Quartehs,  Tappaw,  August  11,  1780. 

"  Gentlemen, 

"  I  cannot  but  premise  my  answer  to  your  letter  of  yesterday,  by 
observing  that  the  refusal  of  the  Colonels  and  Lieutenant  Colonels  of 
your  Line,  to  comply  with  my  request  for  stating-,  in  writing",  their  mo- 
tives to  the  part  they  have  taken  in  the  affair  of  Major  Macpherson,  is 
to  me  as  extraordinary  as  unexpected.  I  assure  you  1  had  not  the 
least  idea  there  could  have  been  any  difficulty  in  the  matter,  and  had  no 
other  reason  for  desiring1  it  than  that  which  I  assigned  to  you,  to  pre- 
vent a  possibility  of  misrepresentation. 

"  Though  I  consider  the  conduct  of  the  gentlemen  concerned  as  ex- 
tremely exceptionable,  in  every  point  of  view  yet,  as  I  attribute  it  to 
misrepresentation,  as  I  have  a  good  opinion  of  their  intentions,  and  the 
highest  sense  of  their  patriotism,  their  zeal  for  the  service,  their  ta- 
lents and  merit,  as  I  should  esteem  their  resignation  an  injury  to  the 
Army,  not  only  by  the  loss  of  so  many  good  officers,  but  by  de- 
ranging a  very  valuable  corps  of  troops,  as  I  wish  the  motives  to  the 
step  I  have  taken  to  be  well  understood  by  them,  I  shall  recapitulate 
the  substance  of  the  conversation  which  passed  between  us  at  our  in- 
terview, and  request  you  once  more  to  call  their  attention  to  it.  before 
they  come  to  a  final  determination.  I  wish  them  to  be  assured  that  on 
the  appointment  of  Major  Macpherson  I  did  not  imagine  it  could  by 
any  construction,  be  deemed  injurious  to  their  rights,  or  prejudicial  to 
their  honor,  and  that  they  cannot  be  more  tender  of  both,  themselves, 
than  I  have  been,  and  ever  should  be.  That  though  1  have  the  best 
opinion  of  that  gentleman's  qualifications,  the  choice  of  him  was  not 
founded  on  any  preference  derogatory  to  them ;  that  from  the  fullest 
information  of  the  practice  of  all  other  armies,  I  was  convinced  the 
appointment  was  agreeable  to  military  rule ;  that  it  appeared  to  me, 
by  the  articles  of  war,  and  repeated  resolutions  of  Congress,  to  be 
agreeable  to  our  own  Constitution  ;  that  the  estimation  in  which  Mr. 
Macpherson  seemed  to  be  held  by  the  whole  Pennsylvania  Line ;  the 
former  application  of  some  of  the  officers  to  me  in  his  behalf;  the  sa- 
crifice he  made  to  his  principles,  by  quitting  a  service  in  which  he  had 
a  handsome  existence  ;  his  being  a  native  of  the  same  State,  and  a  man 
of  acknowledged  capacity  and  worth,  left  me  no  doubt  that  the  officers 
of  your  Line  would,  with  pleasure,  see  him  placed  in  a  situation  which 
would  enable  him  to  be  useful  to  the  public,  and  to  do  credit  to 
himself.  _ 

"  A  command  in  the  light  corps  offered  itself  as  an  unexceptionable 
mode  for  answering  this  purpose.  Corps,  formed  by  detachments,  are 
the  usual  method  in  which  brevet  offieers  are  employed,  as  they  cannot 
be  introduced  into  regiments  without  displacing  other  officers,  or  vio- 
lating- the  right  of  succession,  both  of  which  are  justly  deemed  inju- 
rious in  every  service,  But  the  reasoning  is  new,  by  which  the  em- 
ploying such  officers,  in  detached  corps,  is  made  an  infringement  of  the 
rights  of  Regimental  Officers.  Military  rank,  and  an  eligibility  to  mili- 
tary command,  are  ideas  -which  cannot  be  separated.  Take  axvay  the 
latter  and  the  former  becomes  an  unmeaning  sound.  The  principle 
being  admitted,  would,  in  our  army,  degrade  many  officers  who  have 
every  claim  to  the  consideration  of  their  country,  and  to  the  justice  of 
their  fellow  soldiers,  some  of  whom  have  been  in  the  army  since  the 
commencement  of  the  war  ;  have  relinquished  regimental  stations,  by 
which,  in  the  natural  course  of  succession,  they  would  have  been  higher 
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in  rank  than  they  now  are;  have  made  as  great  sacrifices  as  many  others, 
and  yield  to  none  in  merit  or  in  useful  service.  To  wish  to  exclude 
them  from  the  most  essential  privilege  of  an  officer,  is  alike  inconsistent 
with  justice  and  generosity  ;  and,  on  cooler  reflection,  the  liberality  of 
sentiments,  which  I  believe  the  gentlemen  concerned  to  possess,  will 
not  suffer  them  to  persist  in  such  a  desigm. 

"  The  practice,  in  other  armies,  in  all  cases  not  erpressly  provided 
for,  is  the  best  standard  by  which  we  can  form  our  notions,  and  it -Mould 
have  obviated  many  difficulties  if  it  had  been  better  known  or  more 
attended  to.  If  particular  officers  are  to  depart  from  that,  and  set  up 
new  distinctions,  as  it  suits  their  interest  or  fancy,  there  is  an  end  to  all 
order  and  subordination.  Every  thing  is  set  afloat  upon  the  precarious 
footing  of  as  many  different  opinions  as  there  are  individuals  that  com- 
pose the  army.  It  is  too  notorious  to  be  denied,  that  the  practice  of 
other  armies,  (not  less  than  our  own)  warrants  the  appointment  of  Major 
Macpherson  to  his  present  command.  I  understood,  however,  from 
you,  gentlemen,  that  a  line  has  been  drawn,  and  applied  to  the  present 
case,  between  temporary  and  permanent  commands.  Admitting  this 
distinction  to  be  good,  detachments,  which  are  again  to  return  to  their 
corps,  can  be  deemed  nothing  else  than  temporary  commands,  whe- 
ther they  are  out  for  a  week,  for  a  month,  or  for  a  campaign,  they  are 
still  temporary.  The  permanent  commands  are  of  regiments  and  other 
established  corps.  If  we  appeal  to  precedent,  here  also  we  shall  find 
the  period  for  brevet  commands  indefinite. 

"  You  inform  me  that  a  distinction  was  also  made  besween  a  detach- 
ment  from  one  line,  and  a  detachment  from  different  fines,  and  that  no 
objection  would  have  arisen  if  the  corps  to  which  Major  Macpherson 
was  appointed,  had  been  composed  partly  of  Pennsylvania  and  partly  of 
other  troops.  Though  there  are  particular  quotas  of  troops  furnished 
by  the  several  States,  the  whole  compose  one  army,  and  the  commis- 
sions are  from  the  same  authority,  with  different  designations.  All  de- 
tachments, therefore,  whether  from  one  line  or  from  more  than  one, 
must  be  subject  to  the  same  rules,  and  if  a  brevet  is  not  to  operate 
upon  a  detachment  from  one  line,  I  see  no  principle  upon  which  it  can 
have  effect  in  detachments  from  different  lines,  united  together. 

"If  it  be  allowed  that  brevet  commissions  create  a  capability  of  tem- 
porary command  by  detachment,  and  that  the  light  infantry  answers  to 
this  description,  then  the  propriety  of  appointing  Major  Macpherson 
can  only  be  questioned  on  two  principles — a  want  of  qualifications,  or 
being  appointed  out  of  course.  The  first  would  be  inadmissible,  be- 
cause the  officer  commanding  the  army  has  alone  the  right  to  judge, 
and  if  he  made  an  injudicious  choice,  the  officers  might  entertain  what 
private  opinions  they  pleased,  but  they  could  not  make  it  the  subject 
of  official  complaint.  If  it  be  said  Major  Macpherson  was  appointed 
out  of  course,  and  that  the  officers  of  light  infantry  should  be  taken  by 
roster,  as  in  the  common  routine  of  service,  let  the  practice  of  armies, 
as  in  the  other  case,  be  recurred  to,  and  it  will  be  found  that  no  regard 
is  paid  to  the  roster  in  similar  corps.  It  is  an  undisputed  privilege  of 
the  commander  in  chief  to  officer  them  as  he  pleases. 

"  The  same  was  done  last  year,  nor  would  scarcely  an  officer  then. 
in  the  corps  have  been  appointed,  if  the  principle  in  question  had  been' 
observed.  No  objection,  however,  that  I  ever  heard  of,  was  made  on 
the  score,  and  why  should  the  officers  of  the  Pennsylvania  Line  be 
singular  in  making  it  now?     Or,  why  not  make  it  in  the  case  of  Colo- 


16 

ne.l  Stewart  as  well  as  of  Major  Macpherson  ?  His  appointment,  no 
more  than  that  of  the  latter,  can  be  justified  by  the  roster.  The  good 
sense  of  every  officer  of  discernment  must  decide  against  this  rule, 
for  a  variety  of  obvious  considerations.  For  these  reasons,  and  others 
equally  decisive,  it  is  impossible  for  me  to  revoke  the  appointment.  I 
view  the  measure  the  gentlemen  concerned  have  entered  into,  as  pe- 
culiarly intemperate,  hasty,  and  ill-judg-ed.  1  sincerely  hope  they  may 
be  induced  to  reconsider  it,  and  change  their  resolution.  On  m\  part, 
I  shall  be  happy  to  forget  what  has  happened,  and  to  continue  to  them 
the  same  share  of  my  esteem  which  they  have  merited  and  possessed. 
I  am  persuaded  their  rights,  in  the  present  case,  are  untouched.  I  am 
conscious  I  had  no  intention  to  injure  them.  I  cannot  pretend  an  in- 
difference to  the  conduct  they  may  observe,  because,  as  I  have  already 
confessed,  I  shall  consider  their  quitting  the  service  as  a  serious  detri- 
ment to  it.  They  ought,  also,  as  good  citizens,  and  good  men,  to 
realize  the  consequences,  and  to  assure  themselves  they  act  upon  sub- 
stantial grounds,  before  they  venture  to  execute  what  they  have  inti- 
mated. They  ought  to  recollect  that  they  cannot  hereafter  be  happy, 
if  they  find  their  conduct  condemned  by  the  Country  and  by  the 
Army,  especially  if  it  has  been  the  cause  of  any  misfortune.  They 
should  remember  that  we  have  actually  entered  upon  the  operations  of 
the  campaign — that  we  are  men  in  the  vicinity  of  the  enemy,  and  in  a 
position  that  makes  an  action  not  very  improbable — perhaps  (if  my 
intelligence  is  true)  not  very  remote.  When  they  duly  weigh  these 
things,  they  cannot  but  be  sensible  that  the  love  of  their  country — the 
obligations  of  their  respective  stations;  what  they  owe  to  their  own 
characters,  and  to  that  discipline  which  ought  to  be  sacred  among  mi- 
litary men  ;  all  these  motives  call  upon  them  to  relinquish  the  intention 
they  have  suggested.  It  is  true  we  have  not  many  considerations  of 
interest  to  attach  us  to  the  service  ;  but  we  have  those  of  honor  and 
public  good  in  a  high  degree,  and  I  flatter  myself  these  ties  will  not 
prove  too  feeble. 

I  wish  you  to  communicate  this  letter,   as  well  to  the  majors  as  to 
the  other  field  officers,  and  if  they   still   persist,  I  shall  think  I  have 
discharged  my  duty  to  them  and  to  the  public. 
I  am  with  great  esteem, 

Gentlemen,  your  most  obt.  servant, 

(Signed)  GEO.  WASHINGTON. 

Generals  Wayne  arid  Irvine. 


(Fell.,  1891,  20,000) 
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